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THIS AMENDMENT AND RESTAVEMENT OF DECLARATION OF COVEMANTS,

connx*r:ﬁzms AND RESTRICTIONS is made this 24th __ day of June
1975 by OCCIDENTAL LAND INC., a California corporation ("Declarant").

A, Declarant executed a Declaration of Covenants, Condi~
tions and Restrictions on March 3, 1871, recorded May 27, 1971, in
Book 53 ', Pages _107  through s inglusive, of official
Records of Sierra County, Califofnia, and supplemented tﬁereafte% by
the recordation of a Snﬁplement on October 29, 1971 (sald beclaration
as supplemented is referred to hereinafter as the "Original Declara-

- tion"}), coverinﬁ certain real property in Qha Couﬁty of Sierra, State
of California, which is more particularly described in Exhibit “A“
thoxeto {the "Subject Propexty"). ‘

B, The Original Declaration, in Section 9.02 of Article IX
provxmcs for the amendment thereof by the written consent of the
owners of fifty-one percent (51%) of the Subject Property. Declarant

. is the owner of more than fifty-one pe:cent {51%) of the Subject
Property and dm“ires to amend the Original Declaration; and

c, The Subject Property covered by the original Declaration
consists of upproxlmatoly 2700 acres. 8uch coverage was consistent

‘with Declarant's original plan to.develop the Subject Property as an

~integrated project over a short time span. lHowever, less than 500
qércs of the Subject Property have been developed and it is un-
gcrtaih whon and if pd?%ions of the remﬁindcr of the Subject Property
will be developed. In onder to rcﬁlcct tha curvent stage of develop-

mont and to provide THR SIRRRA DROONS PROPERTY ONNERS ASSOCIATION with
greater flesibility in the conductéoﬁ its affairs, Daclarant desircs

to make only the developed portiocns of the Subject Property subject
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to the coyenants, conditions and réstrictionn herein, and to provide

annexation procedures for the addition of other portions of the

Subject Froperty when and if they are to be developed. The Declarant

algso desires to make certain technical and procedural changes in the
Original Declaration, and, accordingly, the Original Declaration is
hexreby amended, modified and restated in its entirety to read as
hereinafter set forth. Upon recordation in the Office Pf the
Slerra County Recorder of this Amendment and.Restatement, the pro=-
visions congained in the Original Declaration shall be superseded in
their entirety.

NOW, THEREFORE, Deciérant pereby declares that the
Declaration shall be amended and completely restated in its en-

tirety to read as follows:

A, The rcal proparty subject hereto is tha cartain real
prmperty located in Sierra County, California, and more particularly

described in Exhibilt "A" attached herato and made a part hereof by

-

this reference ("Properties"), . i

D, Declarant has deemed it desirable to impose a general
plan for the improvement.and development of the Propertics and
the adoption’ and estahlishment of covenants, conditions and restric-
tions upon the Properties and each and every Lot and vortion thereof
and upon the use, occupancy and enjoyment thereof, all for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Properties,

C. DNeclarant has deemed it desirable for the efficient.
preservation of the value, desirability and attractiveness of the
Propertics and any additional propcrty which may be annexed thercto,
pursuvant to the wravxsxonq of this NDeclaration, to create a corpora—
tion to which should he delagatad and assigned the powers of main-

taining and administering the Common Areca and administering and en-
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forcing thase covenants, conditions and restrictions and collecting
and disbﬁrﬂing funds purguant to the provislons for assesument and
charqeé gereinafter created and referred to.

D, THE SIERNMN BROOKS PROPERTY OWHERS ASSOCIATION, a
nonprofit corporation, has heen incorporated under the laws of
the State of California.for the purpose of exercising the povers
and functlons aforesald, -

E. Declarant will convey title to all of the Lots in
the Properties subject to certain ﬁxotective covenants, conditions,
and restrictions hereinafter set forth, ' ‘

NOW, THEREFORE,'DeGiarant.hereby covenants, agrees and
declares that all of the Properties shall be held, sold, hypotheca-
ted and conveyed subject to the following covenaﬁts, conditions,
restrictions and easements which are hereby -declared éo be for the
benefit of all of the Properties and the Cwners thereof, thelr heirs,
succesgefé and assigns, These covénanté, condltions, restrictions
and easements shall run with the Properties and shall be binding
on all partlies having or acquiring any right, title or interest
in thg Properties or any part bhergéf,and shall inure to the benefit
of each Oﬁner theréof and are imposed upon the Properties and every
part thercof as a servitude in fa§or of each and every parcel

thereof as the dominant tenement or tenements,

I
Section 1. The term "Properties"” as used hercin shall
mean aﬁd refer to that certain real property descrihed Ln Fxhibit

{lr\lt'
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Section 2. The term "Lot" as used herein shall nean and
refer to)any numberéd or lettere&;plot of land shown upon any
reccrdéd subhdivision map of tﬁe Properties (with the exception of
the Common Area and public streets within the Properties).

Sgction 3. The term "Common Area” as used herein shall
mean and refer to all réal property now owned hy the Association
or hereafter conveyed to the Association by the Declarant pursuant
to Section 4 of Article VIII below, which ia held for the common
use and enjoyment of the Owners and Members of the Association,
The Commeon Area owned by the Association as of the'date of
execution of this Declaration is described in Exhibit "B" attached
hereto and made a part by this reference.

Section 4. The term "Declaration" as used hereln shall
mean and refer to this Amendment and Restatement of Covenants,
Condlitions and Restricéibns, as the same may be amended from time
to time, together with any and all Supplementary Declarations

which may bo recorded from time to time pursuant to the provisions

of Article VIII hereof.

i

Baction 5. The term "Owney' as used herein shall mean
and referltm the ;ecord owner, whether one or more personsg or
entities, of a fee simple title to any Lot which {s a part of the
Properties; provided, however, that in the case of a Lot which

i{s being sold under a recorded contract of sale, Owner shall mean

the purchaser thereunder.

Section 6, The term "Association" as used herein shall
mean and refer to THE SIERRA BROOKS PROPERTY OWNERS ASSQCIATION,
a nonprofit corporation, its successors and assigns,

Section 7. The term "Board of Dircctors" or "Board"

as used heroin anall mean and refer to the Board of Directors of

the Association,

-
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' section 8. The term the "Declarant” as used herein
ghall mean and refer to OCCLDENTAL LAND, INC,, a Callfornia

corporation, its successors and assigns.

gection 9., The term "Member” shall mean and refer to
each person entitled to membership in the Association as provided
in this Declaration and in the hssociation's Articles of Incorpora-
tion and By-~Laws, '
Section 10. The term "Committee” as used herein shall

mean and refer to the Architecéural Control Committee established

pursuant to the terms of Article XI of this Declaration.

) BT 4 ¢

NATURE AND - PURPOSE QF COVENANTS

The covenants, condlitions ana restrictions set forth in
this Declaration constitute a general scheme for the development,
protection and maintenance of the Properties to enhance the value,
desirébiliéy énd attractiveness of thé Ldts and Common’ Area for
the benefit of all Owners of Lots therein.- These covenants,
restrictions and conditions of this Declaration are imposed upon
Declarant and upon the Owners of all Lots. Said covenants,
conditions and restrictions are for the benefit of all Lots, and
shall bind the Owners of all such Lots. Such covenants,

conditions and restrictions shall be a burden upon and a benefit

L2
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Ll Laey WO CYL9lnal Uwnor of each Lot bug Sisa his ougececooos
ard assigns, ALl such coveﬁants, condi}ions and restrictions

are intonded as and are hereby declared to be covenants running
with the land or equitable servitudes upon the Properties, as the

1
case may ba,

TIX

USE OF LOTS AND COMMON AREA

Segtion 1. Minimum Setback Requirements,

(a) Qgﬂgggit' Except as provided to the
contrary herein, all Parts of any type of structure placed on a
Lot shall be located in such a manner as to comply with the set-
back requirements Set forth below, In its review of plans and
specifications under the provisions of Article XI hereof, the
Committea shall determine, among other matters, whether the setback
requirements set forth below have been met, _Any questions of inter-
pretation of thesae Provisions shall be determined within the dig~
¢retion of the Committee, Thae following structures and improve-
mantg are’specifically excepted from the sethack requirements set
forth 1n this Declaration: utility pole lines; underground pipe
lined; conduits; ditches; water .works facilities for the production
and distribution of water primarily\for lrrigation purposes;
fences; streets and alleys, The term’ "property line" as used
hereinafter shall mean and refer to the lines which delineate
Lot boundaries on any recorded subdivision map.,

(b)  Front varg Setback. fThe setback line

shall be at least thirty-five (35) feet from the front property

line of each Lot except that no structures or improvement, including
fences, shall be erected nearer than forty (40) feet to the point

of intersection of'any two (2) streets oxr highway lines within the
Properties; provided, however, that {f the Committee shall determine
that extenuating clrcumstancos with respect to any Lot are such

that coﬁformance to these setback minimums would result in undua
hardship on the Owner of such Lot, the Committee may approve such’

other setback ag nay be reasonable under the clrcumstances,
s
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{¢) 8ido Yard Sectback. The sethack

line is establishod at a minimum of ten M0) feet from the side

property line of each Lot,

o {d) Rear Yard Setback. The setback line

L established at a minimum of twenty (20) feet from the rear

property line of each Lot,
i

i

(e) Change in Setback. Notwlthstanding

anything contained in this Article to the contrary, in the event
the zoning of the Properties allows setbacks which differ from
the setbacks established by this Declaration, the more restrictlive

setbacks shall apply.

Section 2. Completion of Construction, 'After commence=

o

ment §f construction of any structurg or improvements, the work
thereon shall be diligently prosecutad, to the end that the
structure or improvements shall not remain in a partly finished
condition any longer than reasonably necassary for completion
thereof, and in no event longer than one (1) year from the date of
commencemént of constructioﬂ. 1¢ construction is not completed
within one (1) year from the date of commencemant , or if the same
{s not completed in accordance with plans approved by the Commi ttee
under the tefms of Article %I hereofi, the Aasociatioﬁ'ahall give
notice of such to the Member responsible, and if corrective actlon
has not heen compléted within sixty (60) days thercafter, the
rssoclation shall at its option elther (i) remove the construction,
or (ii) complete or correct the same to comply with approved

plans, and in either case the responsible Member ghall reimburse
the Association for all expenses incurred. Such expenses shall

he added to and hecome a part of the assessments to which the
responsible Member's Lot is subjecn{ Mo structure shall be
occupied prior to the completion of such structure in accordance -
with plans and specifications approved by vhe Committee, nor

prior to lissuance of a certificate of occupancy by the appropriate

governmental agency.
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Section 3, Excavatlion, Exposed openings resulting

from any excavation shall be backfichd dnd the disturbed ground
shall be returned as nearly as posgible to its original condition,
ALl excayggions shall be done in strict compliance with the

Sierra County Grading Ordinance and upon completion of such work
it shall he «certified by a Califaxﬁia reglstered civil engineer as

complying with all applicable Sierra County Grading Ordinances.

Section 4. Signs. No s%gn shall be permitted on any
Lot, other than a sign of reasonab#a size and location offering
the Lot for sale or lease., All foﬁ sale signs shall comply
with local laws and regulations, All signs other than those
offering Lots for sale or lease, sﬁall cnlf be of such size,
design, color and location as are %pecifically approved in Qriting
by the Commitiee. In the event thé;bommittee adopts standards
for signs or standard form signg, :all signs other than those
offering Lots for sale or lease must conform to such standards
or standard forms. In the event sﬁﬂh standards are adopted,
all existing signs which do not coﬂform to such‘standards or
standard forms shall no longer be permitted and shall be promptly
removed from the Lots or Common Area. Notwithstanding the fore-
going, Declarant, and itg SUCCESSOLS .or assigns, may use and
place on the Prcperties directlonal signs and signs for the
purposes of advertising the Properties so long as Declarant owns
the Lot upon whiéh such signs are ﬁlaced. In addition, the
Declarant may also construct, operéte and maintain a sales office
on the Common Area and a sales off#ce on the Lots, in connection
with its continuing sales program; jamd in furtherance thersof,
shall have an easement over all of %he Common Area for ingress,
egress and parking for itsclf, its Egents, emnloyeds and
prospective buyers of the Lots, such rights, uses and easemaents

to continue for a period of FIVE (& )

years from and after the date of recordation of this Declaration.
"o such use of the Common Area by Declarant shall unreasonably
restrict the Owners in their use of tho Common Areas.

o

it
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Section 5. Trailers, Except %uring the period of
completion o? construction of a residential struéture, no traller
shall be p?ﬁmitted on ﬁny Lot for residential purposes, except a
Lot designated as a "Traller Lot" in a Supplementary Declaration of ‘
Covenants, Conditions and Restrictions in accordance with Article
VIII of this Declaration. In accordance with this section any

trailer to be placed on any Lot must have the prior written approval

of the Committee before it can be placed on such Lot.

Section 6. Bullding Pegulations, Type, Sigze, Location.

any bullding or structure of whatever type (including medular
nhousing and mobile homes) shall be properly maintained; Not

more than one (1} single famiiy-reaideﬁcu and one (1) guest
cottage, and accessory bullding and a garage may be constructed
or located on any one (1) Lot, The main residence shall be

the first improvement to be constructed or piacod on each Lot
except as otharwilse approved by the Committee pursuant to

the terms of Article XI ﬁ;;eof, The single family residernce
located on any Lot shall contaln in the case of a multiple

story residential structure, a minimum of six hundred (600)
square feet of living area on the maﬂp fleor, and a minimum

of eight hundred (800) square feet of iiving area on the

main floor in a onevstory residence. Mhny guest cottage,
accessory building, or similar bullding, or garage constructed

on any Lot shall conform in architectural design and exterior
material finish to the residential structure located on that
particular Lot, but such appurtenant structure may not contain

a square foot area which exceeds twice the total square foot area
céntained within &he main residential structure. No building or
gtructure of any type shall be located bhetween the primary :

residential structure and the front setback line of the particular

Lot,




.8

Section 7. DBuilding Regulations, Roofs, Siding,
Projecg&éggi No metallic roofing or siding will be permitted .
on any‘structure unless such roofing or siding is. to be palnted
or c¢oated with a non~glarxe materia@ which has been approved by
the Committee, Except as expressly provided to the contrary
herein, no projection of any type shall be placed or permitted
above the roonf line of any structure with the exception of
one (1) or more chimneys and one (1} or more vent stacks. YNo
overhang or overhang supports shall be constructed or erected
on any Lot which will interfere with the view of any Owner of
any Lot. No alr conditioning units, ducts, condults, or pipes
may be placed on the roof of any bullding structure, With the
exception of one (1) television antenna of & shape, size and
location as may be approved by the Committea, no outsgide television
or radio aerials, anterma or other facilitieé shall be constructed,
erected or maintained on any Lot unless‘they are installed
in such manner that they are not visible from other portions of

the Properties and are approved by the Committee pursuvant to
Article _XI hereof.

~—

Saction B. Animals, Livestock, horses, chiclkens, and

other similar farm animals may be kept on any lot, provided

that they are not kept, bred or maintained for any commexrcial
purpose, or in unreasonahle numbers, and in particular, there
shall bo no more thon two (2) cats and/or three (3) dogs per Lot,
nor more than one (1) cow and two (2) horses per full acre of

any Lot. The kegping of all such animals shall he {n strict
conforinity with all applicable Sierra County Zoning Ordinances,
and such rules and regulations as may he established and adopted ’
from time to time by the Association, ALl Lots on which farm
animals are kept shall be adeguately fenced so as to Keep such '

anlmals on that lot,
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Section 9. Malntenance of lLots and Storage of

Equipmeng'gg Lots., Mo noxious or offensive activity shall be
carried on upon any Lot ox any par£ of the Properties, ner
shall anything be done‘thereon which may be or may become

an annoyance or nuisance to the neighborhood. ALl xubblsh,
trash and garbage shall be regularly removed from the Properties
and shall not be allowed to accumuiite'thereon. No materials,
gupplies or equipment including inoperable motor vehicles shall

pe stored on any part of a Lot except inside an enclosed structure

or garage., 'Trash and debris conﬁainers within the Properties must

pe kept and maintained within a screened area not to exceed a
maximum of fifty (50) sguare feet and surrounded by a fence at
least six (6) fegt high. outdoor c;otheslines shall be surrounded
by a wooden fence with a minimum height of at least six (6) feet
apd of a size and loca§ipn approved by the Committee.

Section 10, Firearms. No filrearms may be discharged

on any Lot, ¥No hunting of any kind, including by bow and

arrow, is permitted on the Properties. Fireworks of any

Section 11, Preservation of Troes. Wo trees which

are now located or which may be logated on any portion of the
Properties shall be removed, cut down or in any way danaged
or destroyed without the prior written approval of the-Committee.

Swction 12. Plants, Mo plants or seeds infected with

noxious insects or plant diseases shall be brought upon, grown,
or maintained upon any Lot., Declarant, the Association, ox the
‘committee or its agents shall have the right to enter upon any

Lot and, at the expense of the Owner of the Lot, remove infected-

pS-
-3




i

'
A

or diseased plants and/or spray Lha same and/or take measurcs '
as either may reasonably deem necebaary to protect the Properties
from the spread of such infection and/or disease.

Section 13. Sewaqge Dispé%al, Individual septic tank

leaching systems are authorized far purposes of sewage waste
treatment and disposal on all Lots within the Properties, subject
to the Owner obtaining all necessary permits as may from time

to time be required by the appropriate Siexrra County agencies.

o

PROPERTY RIGHTS

Section 1, Owner's Paséements of Fnjoyment., Every
pa)

Owner shall have a right and an e%sament of enjoyment in and to
the Common Area and noﬁé%élusive easements for ingress and egress
over and through the private streets or drives, if any, within
the Proﬁerties, as shown on recorded maps, and such easements
shall be appurtenant to and shall pass with Lﬂe title to every
Lot, sub}ect to the following provielons.

(a) The right of the Associaéion to charge
reasonable admission and other fees for the use of any recreational
facility situated upon the Common Area; provided, however, that
ownars and members of their family and guests of Owners shall be
exeluded from all such admission charges;

(b} The right of the Assoclation to
1imit the number of guests, and to adopt Aysociation rules

regarding the use and enjoyment of the Common hrea;

‘
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{¢c) The right of the hssoclation to suspend
the votind wights and right to use of the recreational privileges
within thé Common Area by an Owner for any period during which
an asséssment against such Owner's Lot remaing unpaild; and for a
period not tg exceed gixty (60) days after notice and hearing
for any infraction of its published rules and regulations;

i kd) The right of the Assoclation to
dedicate or transfer all or any part of the Common Area to any
public éqency, authority or utility for such purposes and subject
to such condltions as may be agreed to by the Members. No such
dedication or transfer shall be effective unless an instrument
has been signed by the Secretary of .the Association certifying
that such dedication, sale or transfer has been approved by
two-thirds (2/3) of the voting power of both ¢lasses of lembers,
except that such certification and approval shall not be required
for the grant and transfer of easement; reserved by the Declarant
under Article ¥ below for the installation and maintenance of
electrié, telephone, cable television, water, gas, and sanitary £

sewer lines and drainage facilities,

(e) The right of Declarant (and its sales
agents and representatives) to the nonexclusive use of the Common
Arca and the facilities thercof for the time period set forth in

Article IT1Y, Section 4, for dispigy, exhibit, and general administra-
tion purposes in connection with the sale of Lots within the
Propertics which right Declarant Hereby reserves; provided, that no

such use hy Declarant or its saleg agents or representatives

s %




shall unreasonably restrict the Members in their use and snjoyment

.
of the Common Arcas or facilities thereof, _

.
B
/

Saction 2. Delegation OfrUBG. Any Owner may delegate \\\

////;15 right of use and enjoyment to the Common Area to the )///
(\' members of his family or his tenants who reslide on hi el
S Section 3. Commen—ByredE and Drainage Easements,

Every Owner shall have a right and an easement of enjoyment of

use of those areas designated as public Common Access and Dréinage
Fasements, as shown on recorded’subdivision maps covering the
Properties, for the purpose of pedeétrian, equestrian and bilcycle
travel (but excluding any and all motor-propelled vehicles of any
type whatsoever), and each Lot abutting such an area is hereby

declared to have an casement for drailnage purposes over and

through such area, ‘

v

THE ASSOCIATION: MEMPERSHIP AND VOTIRG RIGHTS

Section 1. Membership, Every person or egtity who
is an Ownef, including Daciaréné, Ehall ba a Hember‘of the
hssociati&n. Membership shall be appurtenant to and may not
be separated from the ownership of any Lot which is subject to
assessment by the Association. Ownership of such Lot shall be

the sole quélification for membership.

Section 2, Member's Rights and Duties. Each Member

shall have the rights, duties and. obligaticns set forth in this
peclaration, the Association's Articles and By~Laws, and the
"Assoclation Rules as the same may from time to time be amended.

Section 3, Transfer of Membership., The Associatlion

membership of each Owner (including Declarxant) shall be appur-

tenant to the Lot giving rise to such membership, and shall

: Y2(.




. not be assigned, transferred, pledged, hypothecated, conveyed

or alienated in any way except upon the transfer of such Lot,
and then only to the transferce of title to sald Lok, nIny
pttempt to make a prohibited transfer shall be void. Any trans-
for of title to a Lot ghall operats autematically to transfer
the.membcrship in the hésociation appurtenant thereto to the
naQ owner thereof.

gection 4. Voting--Number of Votes. The Assoclatlon

shall have one (1) class of votlng membership:

g}ass A.  All Ovners ({ncluding Declarant as to all
unsold lots) shall be entitled to one (1) vote for each Lot
owned., When more than one person holds an ownarship interest
in any Lot, all such persons shall be entitlad to all rights and
privileges of - membership. The vote for such Lot shall be
exercised as Llts ouners -collectivaly determine, but in no

eavent shall more than one vote be cast with respect te any Lot

VI

COVENANT FOR MAINTENANCE NSSESSHINTS

gection ), Covenant to Pay Assecsmant, Declavant, on

behalf of itself, and for sach Lot owned, hereby covenants, and
each Owner of any Lot by acceptance of a deed or contract of sale
therefor, whether or net it shall be so expressed in such deed

or contract of sale, is deened to covenant and agree Lo pay to

¢he Assoclation: (1) annual assessments O¥ charges, (2) special
assesements for capltal improvements, and {3) reimbursement
assessments, all such sgscesments to be established and collected
as hereinafter provided. Each of such assevsments, together with
iﬁterest cosLs and roasonable attorneys' fees, shall also be Lhe
parsonal lelqatzon of the person who wasg tha Cwner of such Lot at

the time the assessment fell dum. The personal obligation for

wlf-
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delinquent assessmente shall not pass to such person's successors
{n title unless expressly assumed by them,

Section 2. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively to promote
the recreation, health, safety and welfare af the residents of
the Lots and for the improvement, ¢peration and maintenance

of the Commen Area and the performance of the duties of the
assoclation as set forth in this Desclaration,

Section 3. Amount of Annual Assessments. The amount

and time of péyment of annual’ assessments shall be determined

by the Board of Directors of the pssociation giving due considera-
tion to the current maintenance costs and future needs of the
Assoclation; provided, that the maximum annual assegsments may not
be increased to exceed the amount of One Hundred Eighty Dollars
($180.00) (computed at the rate of $15.00 per month) per year
without the approval of two-thirds (2/3) of the voting power of
the Assoclatien., Provided further, however, that the maximum
dollar amount of annual assessment requiring approval above shall
be increascd (but not dacreasédf ih"any year by the éarcuntaga by
which ﬁhelCOSt of Living Index (meaning the Consumer Price Index,
all items, United Statas Department of Labor) last issued prior

to the date éroposed for increasing such assessments has increased
over the Cost of Living Index issued for March 1971,

Section 4, Special Assassments for Capital Improvemants.

In addition to the annual assessments authorized above, the
‘assoclation may levy, in any assessment year, a speclal assessmant
applicable to that year only for the purpose of defraying, in 3
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Comnon

Area, including fixtures and personal property related thereto,

provided that any such assessment for all Lots in the aggregate

“lf-
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in excess of Two Thousand Dollars ($2,000.00) shall be approvaed by
the vote df written assent of a majority of the voting power of
the Asseciation (but excluding the voting power of the Peclarant)
at a meaeting éuly called for this purpose.  Provided, however,
that the minimum dollar amount of special assessment requiring
approval above shall be Increased {but not decreased) in any

year by the Percentage by which th;xCost of Living Index
(meaning the Consumer Price Index, all items, United States,
published by the Bureau ©f Labor Statistics of the United States
Department of Labor) last ism’zed prior to the date proposed for

levy of agsessment has increased over the Cost of Living Index
N

issued for December 1974,
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Section 5. Reimburgement Assessments, The Association

shall lev?]a roimbursement agsessment against any Owner who fails
to comply with the provisions of this Declaration, the determina-
tions of the Committee, the Association's Articles or By-Laws, or
any rule or'regulation adopted by the Association, 1f such failure
results in the expenditure of monies by the Association in carrying

1
out its functions hereunder. Such assessment shall be for the

purpose of reimburgsing the Association, shall be limited to the
amount so expended, and shall be due and payable to the Association

when levied,

Section 6, HNotice ‘and Quorum for Meetings Called

Under Sections 3 and 4, Written notice of any meeting called to

epprove an increase in assessment greater than 20% under Section
3 or a special assessment under Section 4 sh%ll be sent to all
Members not less than thirty (30) days nor more than sixty (60)
days in advance of the.meeting. At any such meeting called,

the presence of Members or of proxies entitled to cast more than

fifty percent (50%) of all of the votes of each class of memb

ership
shall constitute a guorum., If-the required guorum is not present,
Ay

another meeting may be called subject to the same notice requirement

and the same quorum requirement,

Section 7. Uniform Rate of Assessment. Both annual

and special assessments must be fixed at & uniform rate for all
Lots and may be collected on a monthly basis, unless some other
basis for collection is adopted by the Board.

Section 8. Date of Conmencement of Annual Assessments:

Due Dates., The annual assessments provided for herein shall
commence as to all Lots (including those Lots owned by Declarant)

on the first day of the month following the recordinz of this

Declaration with the Office of the County Recorder of Sierra
County, California, The flrst annual assessment shall be adjustaed
according to the number of months remaining in the flscal year of

-
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the Association. The Board of Directors shall fix the amount of

the annual assessment against each Lot #t least thirty (30) days

in advance of each fiscal year of the Association. Written notice

of the andda} assessments shall be sent to every Owner subject

thexeto. ITh@ due dates shall be established by the Board of Directors.
The Association shall, upon demand,iand for a reasonable charge, furnish
a certificate signed by an officer Sf the Associatlion setting forth
whether the assessments on a specified Lot have been paid, Said
slgned certificate shall be conclusive evidence as to all third

parties relying thereon to show that all assessments acknowledged
therein have been paid but shall not relieve any Owner of the

responsibility for assessments not in fact paid.

Saction 9. Effect of Noppayment of Assessments;

Remaedies of the,Association. Each Owner of any Lot on becoming
an Owner of any Lot, is and shall be deemed to covenant and agree
to pay to the Assoclation each and every of the assessments
provided for in this Declaration; and agrees to the enforcement
of all such assessments in the manner herein specified. In

the eveﬁt an attorney or attorneys are employed for collection

of any assessment, whether by suit or otherwise, or to enforce

ccmpliancg with or specific peréormaﬁce of the terms and
conditions of this Declaration, each Owner agrees to pay
'reasonéble attorneys' fees and costs thereby incurred in addi-
tion to any other amounts due or any other relief or remedy
‘obtained against said Owner, Any assessment not paid within
fifteen (15) days after the date on which it bacomas due shall
thercafter bear interest from the date of delinguency at the
rate of ten percent (10%) per annuin, In addition to any other
remedies herein or by law provided, the Board, or its authorized
representative, may enforce the obligations of the Owners to
pay the assessments provided for in this Deeclaration, and each
of them, in any manner provided by law or in equity, or without
any limitation of the foregoing, by cither or both of the

following procedures:

sl b




(a) Enforcement by Suit., By commenco=
[

ment and maintenance of a suit at law against any

Owner or

Owners personally obligated to pdy assessments for such delin-

guent assessments as to which they are personally

obligated,

such suit to be maintained in the name of the Assoclation. Any

judgment rendered in any such action shall include the amount

of the delinquency, together with interest thereon as provided

!
for herein, costs of collection, court costs and

reasonable

attorneys' feas in such amount as the Court may adjudge against

e e S e 1tk i

the delinguent Owner. Suit to recover a money judgment for

unpaid assessments shall pe maintairable without
or waiving the lien hereiﬂafter'progided for,

(b) Enforcement by Lien.

foreclosing

There ls

nereby creatod a claim of lien, with power of sale, on each

and every Lot te secure payment €O the Associatio
all assessments levied agalnst any and all Owners
purshant to this Declarati&n, toqethér with inter
provided for in this Declaration, and all costs ©
which may be paid or incurred b? the Association

therewith, including reasonable attorneys' fees.

n of any and
of such Lots
est thereon as
f collection
in connection

At any time

after the occurence of any delinquency in the payment of any &£uch

assessment, the Board or any authorized represent
may make a written demand for payment to the deli
sald demand shall state the date and amount of th
Fach delinguency shall constitﬁte a separate bhasi
or claim of lien or a lien, b#t any numberx of de
included within a single demand or claim of lien

or claim of lien or lien on account of prior dell
chall be deemed to include subsequent delinguencl
due on account thereof. If sﬁch delinqguency is n
ten {10) days after delivery of such demand, the

duly authorized representative may thereafter ele

w20

ative thereof
nauent Owner.,
e delinguency.
s for a demand
faults may be
and any demand
nguencies

es and amounts
ot pald within
Board or its

ct ko file and
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record a c¢laim of lien on bohalé of tho Association against the
Lot of the‘éefaultinq'Ownez in the office of the County Recorder
of Sicrra County. Such claim of lien shall be executed and

acknowiedged by any cfficer of the Association and shall contain

substantially the following information:

(i) The name ©f the delinguent Owner;

(2} Thh legal description of the Lot
against which claim of lien is made}

{3) The total amount claimed to be
due and owing for the amount of the delinguency, interest thereon,
collection costs, and estimated ﬁttorneys' fees (with any
proper offset allowed); B

(4) That the c¢lalm of lien is made
by the Association pursuant to this Declaratéon: and

{5) That a lien is claimed against
sald Lot in an amount equal to the amount stated, together with
all othgr amounts beceming due from time to time in accordance
with this Declaration, l

Upon such recordatiqn‘ofnﬁzduly executed original or
copy of suéh a claim of lien, the lien claimed therein shall
impmedlately attach and become effective in favor of the
Agsoclation as a lien upon the Lot against which such asscss-
ment was levﬁed. Such a lien shall have prioxity over all
lieng or claims created subsequent to the racordation of this
bDeclaration, except for tax liens for real property taxes on
any Lot and assessments on any Lot in favor of any municipal

or other governmental assessing unit and except for certalin Trust

Deeds as provided in Section 10 below, Any such lien may be fore-

closed by appropriate action in Court or in the manner provided
by Sections 2924, 2924(b) and 2924 (c) of the California Clvil

Code for the foreclosure of a deed of trust with power of sala,

T
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or in any é&her manner permitted by, law. The Board is hereby
avthorized to appoint its attorney, any officer or director of
the Association, or any Title Company authorized to do business
in California as Trustee for the pg;pose of conducting such power
of sale foreclosure. The lien provided for herein shall be in

favor of the Association and shall be for the benefit of all

other Lot Owners and shall secure péyment of all sums set forth
in the claim of lien, together_with all sums becoming due and
payable in accordance with this Declaration after the date of
recordation of sald claim of lien. The Association shall have
the power to bid in at any foreclosure sale and to purchase,
acquire, hold, lease, mortgage and convey any Lot. In the event
such foreclosure is by actign in Court, reasonahle attorneys'
fees, Court costs, title search fees, interest and all other
costs and expenses shall be allowed to the extent permitted by
law, Each Ownexr, by becoﬁing an Owner of a Lot, hereby expressly
waives any objection to the en‘orcement and fozuclosgre of this
lien in thb manner and also hereby EhprﬂSqu walves the defense
of the Statute of Limitations applivable to the bringing of any
suit or action thereon,

Upon the timely curlng of any default for which a
notice of ¢laim of lien was filed by the Board and the payment of
all sums secured by.the lien created by the recordation of such
claim of lien, the Board shall cause an officer of the Assoclation
to file and record an appropriate release of such claim of lien
in the office of the County Recorder of Sierra County, California.

No Owner may waive or otherwise ascape liability for
the assessments provided for in this Declaration by non-use

of the Common Area, or any part thereof, or any other part of the

[ I
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Propertics, or abandonment of his Lot. Notwithstanding anything
containcdlin this Declaration to the contrary, no actlion may be
brought to foreclose the lien created by recordation of a claim
of lien, whether judicially, by powér of sale, or otherwise,
until the expiration of ten (10) days after a copy of said claim
of lien, showing the date of xecor?ation thereof has been mailed

to the Owner of the Lot which is described in such claim of lien,

T~ T PRTEN

Section 10, Subordination to Certain Trust Deads,

‘The lien for the assessments provided for herein in connection
with a given Lot shall not be subordinate to the lien of any

deed of trust or mortgage, ax;egt’éhe lien of a deed of trust or
mortgage, or contract of sale qiveﬂ and made in good falth and

for value that is of record as an encunbrance agalinst such

given Lot prior to the raecordation of a claim of lien for the
assessments provided for in this Declaration against such !
given Lot (such deed of trust or mortgage or contract of sale
being hereinaftex referred ﬁo as a "prior deed of trust"),

The sale or transfer of any Lot shall not affect any assessment
lien created pursuant to the tﬁrméméf‘this Declarat!on to secure
asgessmenty becomi;g due whether prior to, on, or after the date
of such sale or transfer, nor shall such sale or transfer diminish
or defeat the personal obligation of any Owner for delinguent
assessments as provided for by Section L of this Article; provided,
however, that the sale or transfer of any Lot pursuant to a
judicial foreclosure or foreoclosura Ly power of gale of a prior
dond of truust, or proceedlng in iiéu of foreclosure of a prior
deed of trust, shall extinguish any assessment lien which hag
attached and become effective with regard to the Lot being so

transferred prior to the time of such sale or transfer, and shall

-
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